
























 

 

 
 

SEPARATE OPINION 
 
 

AQUENDE, C.: 
 
  
I find that the Competition Enforcement Office (“CEO”) failed to present substantial 
evidence that Greenfield Development Corporation (“Greenfield”) rejected the offer of 
Globe Telecom Inc. (“Globe”) to provide fixed line internet service to residents of the 
Twin Oaks Place (“TOP”) so as to result to a violation of Sections 15(b) and 15(i) of 
the Philippine Competition Act (“PCA”). 
 

1. There Was No Substantial 
Evidence that Globe Submitted 
an Offer to Greenfield.  

 
At the outset it bears emphasizing that the CEO did not present to the Philippine 
Competition Commission (“PCC”) any documentary evidence of the offer submitted by 
Globe to Greenfield to provide fixed line internet service to the residents of the TOP. 
 
The evidence of the CEO consisted principally of the statements given by Globe’s 
employees and residents of the TOP in interviews by the CEO. These statements are 
notably not made under oath and, thus, must be evaluated carefully as to their 
evidentiary weight. 
 
A careful review of these statements, however, does not yield any clear, direct and 
definitive pronouncement from any one of those interviewed that Globe had submitted 
a specific offer to Greenfield for fixed line internet. At best, the statements about the 
alleged offer of Globe to Greenfield were unclear and vague. In the transcript of 
interview1 with Ms. Jacqueline Joaquin (“Ms. Joaquin”), member of Globe’s Enterprise 
Group, she did not answer the question whether Globe submitted a proposal, to wit: 

 
 

Atty. Santos 

 

Ah, thank you… can you recall the part of the 
conversation discussion regarding the wiring of Globe for 
fixed line? Can you tell us how… how the denial came 
about? Was it-it was sent to you orally? Do you remember 
what his words were? Or when it happened? How it 
happened? Ms. Joaquin, you’re on mute. 

Ms. Joaquin [unclear 9:50] when we meet with the property developer. 
We always present the facilities of Globe. So, our primary 

 
1 See Annex “M” of the Statement of Objections filed by the Competition Enforcement Office, 29 
December 2020. 
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business actually for residential development is 
broadband internet, it’s the primary [unclear 10:04] we 
provide. Actually, for the wireless, it’s a common know 
that we provide wireless facilities, so, it’s really 
broadband. So, when we come in, and then we would 
submit a-like for example, a proposal for a design, they 
will not approve. Okay? So, and then here is… we would 
have… I think these documents are also with the team of 
Ms. Mich Ora for the NDPs that was submitted to GDC… 
because when we come in, we would ask for a telco room 
in their development. 

Atty Santos So, as you were negotiating with Mr. Donn Canon, 
you submitted a proposal? Is that correct? 

Ms. Joaquin Hmm. 

Atty Santos And, ah, for wiring? And then, this was denied? 

Ms. Joaquin Hmm, yes. Denied approval. 

 (emphasis supplied) 

 

2. There is Also No Substantial 
Evidence that Greenfield Denied 
the Offer of Globe. 

 
The statements as to the alleged denial by Greenfield of the offer of Globe to provide 
fixed line internet service to TOP West Tower were clearly hearsay.  As pointed out in 
the decision in this case, none of the Globe employees who were interviewed by the 
CEO were actually present when the denial was allegedly made. These interviewees 
were merely relating as to what a former co-employee had told them (see p. 6 of 
Decision). 
 
Further, as to the TOP East Tower, Ms. Joaquin had a very vague recollection of the 
alleged denial so as to meet the requirement of substantial evidence. All she could 
remember was the denial but could hardly provide any details as to the verbal 
statements made by Donn Canon to communicate the denial, which is very important 
if only to know what exactly was being denied.  Without the details of the conversation 
where the alleged verbal denial was made, it would be very difficult to rely on Ms. 
Joaquin’s statements to conclude that Greenfield was preventing the entry of 
competition into the TOP, specially with her own admission of difficulty in recollecting, 
to wit:   

Atty. Santos Okay. Would you remember exactly how the… how the 
denial – how the conversation took place? Did they tell 
you explicitly? What – what did Mr. Donn Canon tell you? 
Would you remember his words?  

Ms. Joaquin Ah, not exactly. That would be very difficult to 
remember all. 

 (emphasis supplied) 
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The reliability of Ms. Joaquin’s statement is further weakened by the fact that she was 
not under oath at the time she was interviewed. 
 
Based on the foregoing, I join the Commission in dismissing the Statement of 
Objections for failure to prove the allegations by substantial evidence. 
 
 
17 March 2022. 
 
 
 
 

 
EMERSON B. AQUENDE 

Commissioner 
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