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Forum on Competition in Developing Countries: Robust Merger 
Control for Inclusive, Dynamic, and Resilient Markets



 Traditional application of competition law can lead to 
increases in sustainability. 

 The application of competition law limit the pursuit of 
sustainability by market participants.

 Authorities recognize that competitors may need to work 
together to achieve sustainability goals. To ensure joint 
action to achieve sustainability does not violate antitrust 
law, consider:
a. confirming that there is no less restrictive manner to 

achieve the sustainability goal
b. implementing clear compliance safeguards for 

information exchange and monitoring to protect 
against 'scope creep‘

c. preserving as much room as possible for 
competition, e.g. in how a standard is met.

d. approaching regulators for guidance.

 Sustainability can play a role in merger proceedings in 
two related ways: 
a. sustainability concerns as a theory of harm
b. green efficiency

Sustainability and competition 
law: Why is sustainability is 
important and how can 
competition law foster it? How 
does a company work with its 
competitors to achieve lasting 
positive societal change without 
falling foul of antitrust rules? 
How does sustainability play a 
role in merger control? 
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• A crisis gives rise to opportunities for anticompetitive and 
exploitative conduct, to the detriment of consumers who 
have little to no choice. The long-term effects of any 
anticompetitive behavior far outlive the crisis and may be 
difficult to reverse.

• Competition authorities can help redirect enforcement 
resources towards strategic markets and industries for 
recovery: healthcare; supply chain; digital platforms; labor 
markets; and public utilities.

• Ensure well-functioning markets: Cooperation should not 
spill over into hard-core restrictions, such as price fixing 
cartels. Regulate crisis cartels.

• Ensure that coping strategies adopted by companies to 
resist the severe shocks in supply and demand will not 
degenerate in strategies to exploit consumers.

Competition law and 
recovery: What is the role of 
competition law and 
enforcement in promoting 
economic recovery during and 
post-pandemic? What 
enforcement trends and key 
takeaways have we seen?
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• Merger control: Ensure that the market structure remains 
competitive and avoid concentration. This calls for strict 
enforcement of merger control in the context of a crisis, 
and avoidance of relaxation of legal standards in merger 
control (e.g., failing firm defense).

• Key trends and takeaways in the US and the EU:

a. assertion of jurisdiction on novel grounds 
(Illumina/Grail)

b. focus on “killer acquisitions“
c. thinking beyond classic theories of harm
d. internal documents and valuations as key evidence

Competition law and 
recovery: What is the role of 
competition law and 
enforcement in promoting 
economic recovery during and 
post-pandemic? What 
enforcement trends and key 
takeaways have we seen?
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• Lack of an established competition culture, 
inadequate legal framework, and sufficient 
awareness of competition as an economic 
process

• Marginalization of competition considerations, and 
dominance of industrial policy and focus on issues 
such as employment, economic development and 
various other industrial policy considerations

• Emphasis on encouraging foreign investments 
over effective competition compliance and merger 
control

• Challenges in implementing structural remedies 
particularly for cross-border mergers

Merger control in developing 
and emerging countries: What 
are the special challenges and 
considerations for developing 
and emerging economies like 
the Philippines in enforcing 
merger control in light of the 
pandemic?
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To “promote business continuity and encourage business combination”, 
Congress passed Bayanihan 2 Act which which (i) increased the 
compulsory notification thresholds, and (ii) suspended the power of the 
PCC to initiate motu proprio review powers.

• In 2020, the PCC received 26 notifications majority of which filed 
notified prior to the effectivity of Bayanihan 2. 20 were approved by 
the PCC;

• In 2021, only four notifications were received by the PCC. Two 
these were eventually withdrawn as they were exempt from 
compulsory notification under Bayanihan 2, while the remaining 
two transactions were subjected to review by the PCC.

• Prior to Bayanihan 2, the PCC received a total of 204 notifications 
from 2016 to 2019. Of these transactions reviewed by the PCC, (i) 
one transaction was prohibited as the same would have resulted in 
a monopoly of sugar cane milling services in Region IV-A, (ii) 
several others were subject to Phase II review and Statement of 
Concerns issued by the PCC for potential anticompetitive effects, 
and (iii) one transaction was subjected to motu proprio review as it 
resulted in a virtual monopoly of the ride-hailing market. 

Most of the "problematic" transactions flagged by the PCC  would not 
have been be notified and reviewed by the PCC, had these been 
executed at this time.

Merger control in developing 
and emerging countries: What 
are the special challenges and 
considerations for developing 
and emerging economies like 
the Philippines in enforcing 
merger control in light of the 
pandemic?
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