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The year 2019 was another banner year for the Philippine Competition Commission
(PCC) as it sought to protect and promote market competition—its core mandate
under the Philippine Competition Act (PCA).
The past year saw the Commission issuing landmark decisions, instilling discipline in
the competitive landscapes across different industries, and imposing sizeable
penalties on erring firms. Allow me to report on these and other achievements in 2019
and share our priorities in 2020.
Stronger Competition Enforcement for a Growing Economy
The past year had not been smooth sailing for the country’s economy. The ongoing
trade disputes around the world continued to depress global demand. Moreover, the
delay in the passage of the national budget tempered economic growth.
Still, amid these pressing economic challenges, the Philippines continued to thrive and
perform well, with GDP growth hovering around 6 percent. Moreover, poverty
estimates recently released show that the country’s full-year poverty incidence
dropped from 23.3 percent in 2015 to 16.6 percent in 2018. These numbers signal that
we are on track to achieve AmBisyon Natin 2040, our long-term vision for the
Philippines.
The persistence of various anticompetitive policies and practices poses risk to the
sustainability and inclusivity of economic growth. Effective enforcement of competition
law and policy is thus part and parcel of the country’s long-term development agenda.
To instill discipline in the markets, PCC flexed its enforcement muscle by deciding on
its first abuse of dominance case, issuing its first merger prohibition, and imposing
hefty fines on competition law violators. The total amount of fines imposed in 2019
reached PHP 114.6 million—four times greater than in 2018. A total of PHP 40.9
million of these fines had been collected. Since its establishment in 2016, the
Commission has imposed fines totaling PHP 162.3 million and collected a total of PHP
72.6 million.
As it matures as a competition authority, PCC has sustained its momentum in
delivering stronger competition enforcement, pursuing its mandate to prohibit
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anticompetitive agreements, abuses of market dominance, and anticompetitive
mergers and acquisitions.
Mergers and Acquisitions (M&A)
Despite being a relatively young agency, PCC has been recognized by global peers
and practitioners for its active and advanced merger control regime. We pushed for a
more robust and streamlined merger notification and review in the past year.
Last March, we adjusted our notification thresholds for the second time. Based on the
nominal GDP growth of 2018, we raised the value of Size of Party threshold from PHP
5 billion to PHP 5.6 billion, and the value of Size of Transaction threshold from PHP 2
billion to PHP 2.2 billion.
From 2016 to 31 December 2019, the Commission had received 204 M&A
transactions, cumulatively worth PHP 3.3 trillion. We had approved 188 of these
transactions. One transaction has been prohibited, 4 are under the sufficiency
determination stage, 3 are under Phase 1 review, 1 is under the more in-depth Phase
2 review, 1 is pending with the courts, and 6 have not been refiled.
In 2019 alone, PCC received 44 M&A transactions, altogether worth PHP 758 billion;
30 of these had been approved. While the number of notified M&As this year is 22
percent higher than in 2018, the total transaction value had almost doubled. The
sectors with the most transactions in 2019 were manufacturing (10), real estate (8),
electricity and gas (8), and finance and insurance (4).
The Commission completed all merger reviews well within the statutory periods. In
2019, we spent an average of 21 calendar days for the 30-day Phase 1 review and an
average of 52 calendar days for the 60-day Phase 2 review. These indicate that as we
commit to fulfilling our merger review mandate, we also keep in mind considerations
related to the ease of doing business.
The PCC’s Mergers and Acquisitions Office continuously seeks ways to further
simplify the merger review process. Last June, we launched the Expedited Merger
Review Rules, wherein qualified transactions will now be subjected to a fast-track
review period of 15 working days instead of the statutory period of 30 calendar days.
Moreover, we issued our Rules for Solicited Public-Private Partnership (PPP) Projects
last July. This streamlines the merger review process for these transactions, paving
the way for a faster rollout of priority infrastructure projects.
The Commission undertook a number of notable decisions and actions regarding
mergers and acquisitions.
First, the Commission issued its first ever merger prohibition in January 2019. It
blocked Universal Robina Corporation’s proposed acquisition of Central Azucarera
Don Pedro as it would substantially lessen competition in the market for sugarcane
milling services in Southern Luzon. The prohibition of the transaction prevented the
creation of a monopoly that could significantly harm the welfare of sugarcane farmers
in Batangas, Laguna, Cavite, and Quezon.
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Second, the Commission stood guard in monitoring Grab’s compliance with the
Commitment Decision, which subjected Grab’s acquisition of Uber in 2018 to pricing
and quality standards. These conditions were part of Grab’s Undertaking for a period
of one year to address the competition concerns we raised in view of the merger of
the country’s two biggest ride-hailing apps. Since opening a motu proprio review of the
transaction, PCC has exacted fines on Grab totaling PHP 39.60 million, of which PHP
19.2 million shall be refunded to affected Grab riders.
As Grab’s initial Undertaking lapsed, the Commission recently approved a new set of
voluntary commitments by Grab as a continuing condition for PCC’s clearance of
Grab’s acquisition of Uber. Considering the continued lack of viable competition and
the lingering competition concerns in the ride-hailing market, we found it necessary to
continue to bind Grab to non-exclusivity, service quality, and pricing commitments for
the benefit of the riding public.
Competition Enforcement
The Commission had considerably intensified its enforcement activities across a broad
range of industries in 2019. As a result of its greater public visibility, PCC had received
a total of 309 queries to date, 135 of which are informal complaints on possible cartels
and abuses of dominance. One of these queries led to our first abuse of dominance
case. This underscores the importance of the public’s support to our enforcement
actions.
In 2019, the Commission received 2 verified complaints and initiated 2 motu proprio
cases. We also commenced 3 full administrative investigations (FAIs). To date, we
have opened 15 preliminary inquiries: 6 based on verified complaints and 9 motu
proprio by the Commission. Thirteen of the 15 preliminary inquiries led to FAIs: 9
investigations are ongoing, 2 have been closed, and 2 have proceeded to adjudication.
The past year also marked the Commission deciding on the country’s first abuse of
dominance case—a significant milestone in Philippine competition enforcement. This
landmark case involved Urban Deca Homes (UDH), a property developer that imposed
a sole internet service provider on its residents, preventing them from availing of
alternative and cheaper internet service. In March 2019, PCC’s Enforcement Office
filed a complaint against UDH. Instead of contesting the complaint, the developer
proposed to correct its anticompetitive conduct through a settlement. In October, the
Commission approved the settlement, ordering UDH to cease its admitted misconduct,
pay a fine of PHP 27 million, and comply with the terms of settlement, which included
inviting other internet service providers to offer their services to its residents.
The decision was met with positive response, including corrective measures by some
property developers with similar conduct and the wider impact of deterrence on other
sectors with tendencies to leverage their dominance in their markets.
Moreover, recognizing that price increases in basic goods disproportionately harm the
poor, PCC’s Enforcement Office continued to investigate the rice and energy markets,
in addition to other sectors already under our enforcement radar in previous years. We
also continued to closely look into the logistics supply chain because of its effects on
the prices of final goods.
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Most of the inquiries we have opened are progressing to more targeted investigations.
We put in place new enforcement tools to expand our capacity to detect, investigate,
and prosecute cartels and abuses of dominance.
Foremost of these tools is the Leniency Program, launched in January 2019 to
discourage the creation of cartels and assist in the investigation and prosecution of
existing ones. This whistleblower-type program, a staple in most jurisdictions, offers
immunity from suit or reduction of fines to former or current cartel participants in
exchange for voluntary disclosure of information regarding the cartel.
Last November, the Commission got a boost from the Supreme Court through its
issuance of the Rule on Administrative Search and Inspection. The rules govern the
application, issuance, and enforcement of inspection orders, reinforcing PCC’s ability
to carry out dawn raids on entities suspected of violating the country’s antitrust law.
These are expected to significantly improve our case-building and increase the
number of cartel prosecutions in the coming years.
Competition Research
The Commission commenced work on several issue papers and policy notes in 2019.
These analyzed different sectors and their value chain to identify potential competition
issues. These not only inform the Commission when it weighs in and decides on cases
brought before it but also guide it in prioritizing enforcement and advocacy activities.
For example, we published two policy notes regarding the National Food
Administration’s (NFA) policy on rice importation and potential competition concerns
in the rice sector. We also commenced work on issue papers on sugar, agrochemicals,
corn, and cargo services—sectors that fall under our priority areas for 2019.
The Commission also constituted a Technical Working Group to conduct a series of
studies on the rice sector to help focus our ongoing investigation on the alleged rice
cartel. In collaboration with external consultants, the study aims to identify market
power along the rice supply chain and to coordinate with other rice-related working
groups in other agencies as well as research institutes to ensure the complementarity
of research efforts.
To support its merger review, competition enforcement, and advocacy initiatives, the
Commission launched the PCC Long-term Research Program in 2019. This initiative
is expected to help the Commission assess the impact of its interventions and
encourage knowledge creation in the field of competition law and economics.
Competition Advocacy
The Commission has continued to advocate the development of an informed
community of consumers, businesses, and partners in government. We recognize that
the most cost-efficient way to implement an effective competition policy is to facilitate
voluntary compliance by entities and ensure better coordination with government
actors.

4

In 2019, we successfully organized 48 advocacy and capacity building activities
tailored for the judiciary, legal community, government agencies, and business groups.
Among our flagship activities was the second Forum on Competition in Developing
Countries, attended by local and foreign antitrust experts, development practitioners,
business leaders, and sector regulators.
In line with the government’s development blueprint, PCC believes that competition
introduced in strategic sectors can help usher in a period of increased economic
productivity. In 2019, the Commission submitted several critical inputs to the executive
and legislative branches to advocate for pro-competitive government policies in priority
sectors.
First, PCC welcomed the updating of the Foreign Investments Act to ease the
restrictions on the entry of foreign investors in key sectors of the economy. In the same
vein, we championed the amendment of the Public Services Act, particularly the lifting
of foreign equity restrictions on certain industries such as telecommunications and
transport. We also supported the amendment of the Retail Trade Liberalization Act, as
easing the entry of foreign retailers is beneficial to both consumers and the domestic
retail industry.
These three game-changing reforms, intended to usher in a greater volume of foreign
investments in key sectors of the economy, are critical to fostering robust competition
in the market.
Second, PCC continued to champion actions that improve the country’s information
and communication technology, advocating for pro-competitive features in regulatory
measures. We supported the passive telecommunications infrastructure sharing policy
as this would unlock market efficiencies, providing relief to millions of subscribers
through improved services and better network coverage. Primarily, we noted that for
the sharing of passive infrastructure to be successful and aligned with competition
principles, access should be granted by providers on fair, reasonable, and
nondiscriminatory terms.
Third, the Commission expressed its support in ensuring greater access to affordable
and quality medicines through the Maximum Drug Retail Price (MDRP). However, we
recommended that MDRP’s implementation be timebound or subject to periodic
review, and that other pro-competitive policy options to complement MDRP’s
objectives be likewise considered.
On another front, the Commission signed 6 Memoranda of Agreement (MOAs) and 2
Memoranda of Understanding (MOUs) in 2019 to bolster efforts to mainstream
competition policy.
Notably, PCC established ties with four regulators in sectors prioritized by the
Commission due to their impact on consumers, namely: Department of Trade and
Industry (DTI), Department of Energy (DOE), Energy Regulatory Commission (ERC),
and Department of Agriculture (DA). The agreements with these agencies are
expected to facilitate better policy coordination and fast-track investigation of cases
where competition concerns may arise.
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The PCC inked a partnership with the Bases Conversion and Development Authority
(BCDA), sealing a harmonized campaign to foster competition in the big-ticket projects
of the government’s Build, Build, Build program.
The PCC also entered into an agreement with the University of the Philippines (UP)
through the UP College of Law for the formation of the UP Law Center’s Program in
Competition Law and Policy. This is an important step toward achieving our long-term
objective of building and sustaining a local stream of competition experts.
Partnerships with Foreign Jurisdictions
As the government’s official representative in international competition matters, PCC
has been proactive in building enforcement cooperation and engaging in knowledge
exchange with counterpart authorities abroad.
Last April, the Commission hosted a study tour of officials of the Myanmar Competition
Commission (MmCC). This gave PCC an opportunity to share its development,
lessons, and challenges to the newest competition authority in Southeast Asia.
Notably, the Commission and the State Administration for Market Regulation of the
People’s Republic of China (SAMR) signed an MOU last November to strengthen
bilateral ties on competition law enforcement. This agreement covers exchange of
information, coordination of enforcement activities, notification of cases of mutual
interest, as well as technical cooperation and capacity building.
The PCC actively participated in international meetings, competition fora, and
technical workshops sponsored by the International Competition Network (ICN), the
Organisation for Economic Co-operation and Development (OECD), and various
partners through the ASEAN Experts Group on Competition (AEGC). These
intergovernmental functions allow PCC to further bolster its enforcement network and
technical capacity as it strives to achieve its vision of becoming a world-class
competition authority.
Furthermore, the Commission actively reviewed and negotiated the competition
chapters of the country’s modern trade agreements. These include the PhilippinesJapan Economic Partnership Agreement (PJEPA), the Regional Comprehensive
Economic Partnership (RCEP), and more recently the Philippines-Korea Free Trade
Agreement. The Commission provided inputs that introduce the competition lens to
these trade agreements.
2020: Toward a More Robust and Resilient Competition Regime
The Commission has gained significant ground and has built its confidence as a
competition enforcer from its experience in the past years. Yet many challenges still
need to be overcome.
In 2020, we will focus our competition analysis and enforcement on
telecommunications, retail, energy and electricity, transportation, construction, health
and pharmaceuticals, and food. Our initiatives in these sectors are intended to unlock
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the economic potential of these industries that have long been protected by
regulations.
Our topmost priority is to effectively investigate anticompetitive agreements and
conduct, bearing in mind that effective deterrence requires not only the threat of
penalties but also effective detection and prosecution of infringements. With leniency
and dawn raids added to our armory of enforcement tools, we are now more equipped
to exercise our full investigative powers.
We will further streamline our merger review process by issuing a circular on the
process for exemption from compulsory notification of unsolicited PPP projects.
Moreover, we will undertake in-depth research to support merger reviews and
competition enforcement and to provide inputs for advocacy initiatives. These include
analyses of sector regulations and market conditions, and an impact evaluation of
PCC’s decisions. The Commission also intends to conduct research on vertical
restraints and the impact of government subsidies and subsidy-like measures on the
competition landscape.
We intend to establish and reinforce ties with other institutions to further expand our
enforcement network. The Commission looks to having possible MOUs with peers in
the Asia-Pacific, including the Competition and Consumer Commission of Singapore
(CCCS) and the Hong Kong Competition Commission (HKCC). With the continued
rise of populist sentiments and trade frictions, the need for international cooperation
and the exchange of knowledge and expertise has become even more urgent.
The Commission will also be tapping the assistance of the OECD for a third-party peer
review of our processes and outputs. This will allow PCC to benchmark itself with more
developed jurisdictions.
On the local front, we look forward to solidifying and formalizing inter-agency ties with
other sector regulators, particularly the Land Transportation Franchising and
Regulatory Board (LTFRB), the Intellectual Property Office (IPOPHL), and the
Department of Information and Communications Technology (DICT).
On the other hand, the Commission plans to formally propose to Congress
amendments to the PCA to address significant issues that have emerged during its
first three years of operationalization. The amendments will be aimed at strengthening
PCC’s mandate and operations, keeping in mind that actions in its early years spell
the basis for future enforcement actions.
The proposed amendments will include raising the amount of pecuniary penalties,
giving PCC the power to conduct dawn raids without court order, and reinforcing its
primary, original, and exclusive jurisdiction over all competition cases. Following global
trends, we will also explore expanding our mandate to include consumer protection,
recognizing the complementarity between competition and consumer protection work.
As prescribed by the PCA, the Commission will be adjusting its schedule of
administrative fines in August 2020 to maintain their real value from the time the law
was enacted in 2015.
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We will continue to strengthen our institutional capacity. By end of 2019, the
Commission was composed of 215 personnel, of which 170 are in plantilla positions,
including 44 lawyers and 25 economists. Recently, the Office of the President has
approved the creation of 28 new positions for the PCC’s Office of the General Counsel
and the Economics Office. This allows us to increase our productivity as we expand
our portfolio of enforcement and advocacy work. We intend to request additional
positions for our other core offices this year.
As a reflection of our commitment to good housekeeping, we successfully renewed
our ISO certification for quality management system this year. With the agency
receiving the highest audit rating from the Commission on Audit (COA), PCC’s
Accounting Office has been recognized as one of the Most Outstanding Accounting
Offices in 2018. To improve our operations, we will keep on adopting internal policies
and best practices in planning, management, and support systems.
Recently, the Commission and the Asian Development Bank (ADB) launched the USD
23.3-million Capacity Building to Foster Competition Project, the first capacity building
loan in recent years. The six-year project will help strengthen PCC’s institutional
capacity while furthering the culture of competition in other government agencies and
in the academe. It includes a staff development program for PCC and its partner
agencies—Department of Justice Office for Competition (DOJ-OFC), National
Economic and Development Authority (NEDA), and Office of the Solicitor General
(OSG). The project will also engage the academe by nurturing the establishment of an
academic center of excellence in competition law and policy at the UP College of Law.
We will be rolling out the project this January.
Furthermore, to cater to the growing appetite for expansion across our country’s major
economic centers, PCC will ramp up preparations for the establishment of regional
offices in Cebu and Davao by 2021.
Conclusion
Amid the economic challenges that arose and persisted in 2019, our country’s growth
trajectory and broadly improving social indicators show that we are on track to achieve
our long-term national vision. Sustaining these gains requires further deepening of
policy and institutional reforms. Competition policy is a key tool that can be used to
contribute to sustained and pro-poor economic growth.
Our experience in dealing with different parties and circumstances in the course of our
work the past three years have strengthened the Commission’s confidence in
engaging with participants from various industries and in enforcing its rules and
decisions. This past year, we flexed our enforcement muscle by deciding on landmark
cases and by imposing stiff fines on non-complying entities. This strong stance shows
the Commission’s seriousness in its commitment to making markets efficient and
advancing consumer welfare.
By issuing several rules and guidelines that streamline PCC’s processes and clarify
the scope of its powers, as well as introducing programs that bolster its operations,
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the Commission looks to further improving the quality of its operations and reducing
the risks and costs to doing business in 2020.
With these systems established, and leveraging the significant experience gained from
the past years, PCC recommits itself to fulfilling its mandate of protecting competitive
processes to advance consumer welfare and achieve sustained and inclusive
development.
Full of hope and excitement, I am anticipating an interesting and busy year ahead for
competition.
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